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REMARKS 

Claims 1-20 were pending in the present application. By way of the present amendment, 
Applicant has amended claims 1, 5, 10, 15, and 20. Claims 1-20 remain pending in the present 
application. 
Claim Objections 

Claim 20 stands objected to under 37 CFR 1.75(c) as being of improper dependent form 
for failing to further limit the subject matter of a previous claim. Claim 20 has been amended 
and is now in compliance with 37 CFR 1.75(c). Furthermore, Claim 20 has been amended by 
adding a period to correct the Examiner's noted informality. 
Claim Rejections - 35 U.S.C. S 112 

Claims 1-20 stand rejected under 35 U.S.C. § 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The Examiner points out that Claim 1 is not clear in its use of the phrase "through said 
product." Accordingly, Claim 1 has been amended for clarity. In addition, the Examiner notes 
that Claims 5 and 15 cite percentage limitations without indicating whether or not the 
percentages are with respect to weight, volume, moles, etc. Claims 5 and 15 have been 
appropriately amended. 

Finally, the Examiner notes that Claim 10 cites the limitation of thickness "after sanding" 
with no apparent antecedent basis for the sanding step. Accordingly, Claim 10 has been 
amended to include a sanding step. 

Applicant has endeavored to respond to all the rejctions under 35 U.S.C. § 112, second 
paragraph and requests withdrawal of the rejection. 
Claim Rejections - 35 U.S.C, § 102 

Claims 1, 3-5, 12, 14 and 20 stand rejected under 35 U.S.C. 102(b) as being anticipated 
by Lankard. 

According to the Examiner, Lankard teaches a building product formed by providing an 
aqueous slurry of portland cement and fly ash, infiltrating the product with the slurry, and then 
curing, which is a dewatering process, where the fly ash is a particulate material and the water 
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content of the slurry is less than 50%. Even if this characterization is correct, Lankard does not 
teach or suggest the claimed combinations. 

Specifically, Claim 1 has been amended to add clarity to the dewatering step. 
Accordingly, Claim 1 now recites, inter alia, the step of "dewatering said slurry at least partially 
through said coated product by allowing water to pass through the body of said coated product." 
It appears that the Examiner believes the claimed dewatering step is equivalent to the curing 
steps taught by the prior art by stating that "curing... is a dewatering process." Contrarily, as 
noted in Applicant's specification at page 8, paragraphs [0053] to [0057], the steps of dewatering 
and curing are quite clearly not the same. 

For example, in some embodiments, the product is porous which allows water from the 
slurry to flow or be drawn through the product and escape out a side of the product opposite the 
side with the coating. Some embodiments speed this process by drawing water through the 
product by a vacuum. This dewatering process is vastly different than merely curing the coated 
product, and thus, Claim 1 recites at least this step not found in any of the prior art references. 
As such, Applicant submits that Claim 1 defines over the prior art of record and requests 
allowance of Claim 1. 

In addition, each of the claims that depend from Claim 1 each recite a unique 
combination of features not taught or disclosed by the prior art. Accordingly, Applicant submits 
that the claims that depend from Claim 1 are patentable for at least the reasons Claim 1 is 
patentable and requests allowance of the same. 
Claim Rejections - 35 U.S.C S 103(a) 

Claims 1-14 and 17-20 

Claims 1-14 and 17-20 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Sweeney in view of Massey. 

Sweeney discloses a composite material equipment pad constructed from expanded 
polystyrene foam or other rigid material and having an outer layer of a cementitous slurry 
mixture. Col. 3, lines 50-52; and Col. 4, lines 24-35. 

Massey teaches a liquid cementitious slurry coating composed of portland cement, fly ash 
and polymeric emulsions. The slurry coatings are prepared and applied to the surface of cellular 
monoliths and allowed to dry and cure. See Abstract. Massey teaches a slurry having various 
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mixture ratios which may fall into the ranges of the claimed slurry. However, even if the slurry 
of Massey is combined with the equipment pad of Sweeney, such a combination does not result 
in the claimed invention. 

Specifically, Claim 1 recites, inter alia, "dewatering said slurry at least partially through 
said coated product by allowing water to pass through the body of said coated product." While it 
is generally known that cementitious products naturally dry and cure, this inherent property of 
cementitous products does not amount to the claimed step of dewatering the product. Moreover, 
neither Massey nor Sweeney teach or suggest a dewatering process, either alone or in 
combination. Accordingly, Applicant requests allowance of Claim 1. In addition, the claims that 
depend from Claim 1 each recite a unique combination of features not taught or suggested by the 
prior art references, and Applicant solicits allowance of these claims as well. 

Claim 15 

Claim 15 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Sweeney 
and Massey as applied to claim 14 above, and further in view of Heathman et al. The Examiner 
notes that Heathman discloses a cementitious slurry comprising Portland, cement and fly ash, 
where the fly ash amounts, particle sizes, and particle size distributions are within, the claimed 
amounts, where the particle sizes aid in controlling and preventing undesired gelation of the 
slurry. 

However, even if the slurry of Heathman et al. is combined with the teachings of Massey 
and Sweeney, such a combination does not result in the claimed invention. Claim 15 depends 
from Claim 14, which is dependent upon Claim 1. Therefore, Claim 15 is patentable for at least 
the reasons Claim 1 is patentable as discussed above. Specifically, the combination of references 
does not teach or suggest at least the step of "dewatering said slurry at least partially through said 
coated product by allowing water to pass through the body of said coated product." In addition, 
Claim 15 recites a unique combination of features not taught or suggested by the prior art and 
Applicant submits that Claim 15 is thus patentable. Accordingly, Applicant respectfully requests 
allowance of Claim 15. 

Claim 16 

Claim 16 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Sweeney and 
Massey as applied to claim 1 above, and further in view of Liskowitz et al. 
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The Examiner asserts that Liskowitz et al. teaches a cementitious slurry, where the 
cementitious slurry comprises cement and fly ash, where the fly ash particle size can include 
sizes over 100 microns, and further asserts that it would have been obvious to modify the slurries 
of Sweeney of Massey to include fly ash particles having a size greater than 100 microns. 
Applicant submits that even if these assertions were true, such a combination would not result in 
the claimed invention. 

Claim 16 depends from Claim 1, and is patentable for at least the reasons Claim 1 is 
patentable. For example, Claim 1 recites, inter alia, "dewatering said slurry at least partially 
through said coated product by allowing water to pass through the body of said coated product." 
Such a step is not taught or suggested by Liskowitz, Sweeney, or Massey, either alone or in 
combination. In addition, Claim 16 recites a unique combination of features not taught or 
suggested by the prior art, either alone or in combination. Accordingly, Claim 16 defines over 
the prior art and Applicant requests allowance of Claim 16. 
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CONCLUSION 



Pursuant to this Amendment, Claims 1-20 remain pending in the above-captioned 
application. In view of the foregoing amendments and remarks, Applicant submits that Claims 
1-20 each define over the prior art of record and are thus in condition for allowance. 
Accordingly, Applicant respectfully requests allowance of claims 1-20. If there are any 
unresolved issues that could be resolved via a telephone conversation, Applicant invites the 
Examiner to initiate the same with Applicant's representative at the number shown below. 
Please charge any additional fees, including any fees for additional extensions of time, or credit 
overpayment to Deposit Account No. 11-1410. 



Respectfully submitted, 



KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: M 





Jeremy P. Sanders 
Registration No. 47,916 
Attorney of Record 
Customer No. 20,995 
(949) 760-0404 
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